
REPORT OF THE STRATEGIC DIRECTOR PLACE 

TO:  THE PROPERTY AND REGENERATION BRIEFING
ON: 12th AUGUST 2019

SUBJECT: Application to list Land on the East side of Legh Street, Salford (Cheltenham 
Cresent Playing Field) as an Asset of Community Value pursuant to Part 5, Chapter 3 of the 
Localism Act 2011 and the Assets of Community Value (England) Regulations 2012

RECOMMENDATION:

That the land on the East Side of Legh Street (Cheltenham Crescent Playing Field) is an 
Asset of Community Value and should be included on the council’s list. 

PURPOSE OF THE REPORT:

On 7th November 2018 Bais Malka Ltd t/a Beis Malka Girls School nominated Cheltenham 
Crescent Playing Field for inclusion in Salford City Council’s List of Assets of Community 
Value. The nomination was accepted as valid on 17th October 2018.

The purpose of this report is for the City Mayor to determine whether Land on the East Side 
of Leigh Street, Salford (Cheltenham Crescent Playing Field) is land of community value. 

If the City Mayor decides that the site is land of community value, to instruct Salford City 
Council and Joint Legal Services to:

a) Include the listing of Land on the East Side of Legh Street, Salford (Cheltenham 
Crescent Playing Field) in the City Council’s List of Assets of Community Value.

b) Enter a restriction on the title in accordance with the Land Registration Rules 2003 
as amended by the Assets of Community Value (England) Regulations 2012.

c) Include the listing of Land on the East Side of Legh Street, Salford (Cheltenham 
Crescent Playing Field) in the Local Land Charges Register.

If the decision is made that Land on the East Side of Legh Street, Salford (Cheltenham 
Crescent Playing Field) is not land of community value to instruct Salford City Council and 
Joint Legal Services to:

a) Provide written reasons for the decision to the applicant.
b) Include Land on the East Side of Legh Street, Salford (Cheltenham Crescent Playing 

Field) in the City Council’s list of land nominated by unsuccessful community 
nominations for a period of five years from the date of entry on the register.



BACKGROUND DOCUMENTS:
(Available for public inspection)

Localism Act 2011 (“the Act”)

Assets of Community Value (England) Regulations 2012 

Community Right to Bid: Non-statutory advice note for Local Authorities

KEY DECISION:  No

1. INTRODUCTION

Part 5 Chapter 3 of the Localism Act, and the Assets of Community Value (England) 
Regulations, which together deliver the “Community Right to Bid”, aim to encourage 
communities to become more active in joining together to save and take over assets which 
are significant to them. The scheme gives communities the opportunity to identify assets of 
community value and have them listed on a List of Assets of Community Value that every 
council is required to maintain.

The council has a requirement to consider each application to have an asset listed against 
criteria set out in the legislation.

The criteria are essentially;
a) The application comes from a Qualifying Group (as defined in the Act)
b) That the asset to which the application refers does, or has in the recent past, have a 

principle use which furthers the communities’ social wellbeing or social interests
c) The asset is realistically likely to further the communities’ social wellbeing or social 

interests in the future.

Further detail of the definitions and application of these criteria is set out below.

The impact of an asset being listed as an Asset of Community Value is that, if it is put out 
for disposal, there are certain time restrictions and delays which have to be considered in 
the process. However the owner is not restricted as to whom it can dispose, and what value 
it accepts for the disposal.

An application for listing can be made on any asset, regardless of the owner. The council, 
as in this case, can also be asked to consider listing assets that it owns itself. In these 
circumstances it must consider the strength of the application against the criteria 
established regardless of that ownership. Any implications for the council should it decide to 
dispose of a listed asset have to be dealt with within the disposal process separately.

2. CONSIDERATION OF THIS APPLICATION 



2.1 Site details

This application relates to a playing field off Cheltenham Cresent which is located within the 
Kersal ward of the City Council’s area. The field is secured with gated access only from 
Cheltenham Crescent which bounds the site to the east. The site is bounded to the north, 
south and west by residential dwellings.

Site owner/interested parties

Owner: 

Salford City Council 
Civic Centre
Chorley Road
Swinton
M27 5AS

The Council has confirmed that the site was previously used by schools with no onsite 
playing field provision and youth teams but has not been in use since 2016. The land was 
designated for use by Brentnall and Broughton Jewish primary schools.

2.2 Community Nomination

The application was submitted by Bais Malka Ltd t/a Beis Malka Girls School on 7th 
November 2018. 

The application is supported by a document entitled: ‘Community Right to Bid Nomination 
Form’ as well as a document providing data for the financial year ending March 2017 for 
Bais Malka Ltd and providing its charity number and details of the charity. The charity 
supports and runs a school for Jewish orthodox girls. Its activities include education and 
training; the prevention or relief of poverty and religious activities.

The applicant, is a registered charity with a local connection within the meaning of 
Regulations 4 and 5 of the Assets of Community Value (England) Regulations 2012. 
Therefore the application constitutes a valid Community Nomination.

2.3 The Procedure and Comments on the Nomination

The owner of the site is Salford City Council. An email notification was sent on 7th 
November 2018 to advise the People Directorate of the submitted ACV application. At the 
same time a notification was sent to Salford City Council finance department and 
Manchester City Council Joint Legal Services. 

On 10th December 2018 a copy of a draft report was sent to Joint Legal Services, Salford 
City Council and Ward Councillors to ask for any comments they may have.

Comments have been received from Joint Legal Services and are incorporated into the 
main body of the report. 

2.4 The Use and Future Use of the Property



“Furthering Social Wellbeing or Social Interests” test;

The Council has confirmed that the site was last used in 2016 with its last recorded school 
use being 2013. It was previously used to support schools in the local area without onsite 
playing field provision and was also available for use by youth teams (not associated with 
schools) for football – but only on a booking system. 

The Localism Act provides that ‘social interests’ include (in particular) each of the following: 
cultural interests; recreational interests and sporting interests. However, the list is not 
exhaustive and the terms should be considered broadly. 

There is no statutory definition of "local community" nor any guidance as to how it is to be 
determined. In an appeal concerning allotments it was concluded that "there is nothing in 
the 2011 Act which suggests that a facility has to be equally valuable or equally accessible 
to all sectors of the local community.” It was also accepted that "local community" should be 
interpreted in accordance with the Oxford English Dictionary as "a body of people viewed 
collectively”. Given this, it is considered that whilst the use of the playing field would have 
only been used by a limited proportion of the community, in order to further the social 
wellbeing or interests of the local community it does not have to be the whole of the local 
community that will benefit, but can be groups with specific cultural, recreational or sporting 
interests as is the case here.

It is considered, therefore, that the past use of the property did further the social interests of 
the community.   

As the playing field is not in current use the next relevant test is set out in section 88(2) of 
the Localism Act (2011)  

Section 88(2) provides that land which is not in current use is land of community value if in 
the opinion of the local authority:  

(a) there was a time in the recent past when an actual use of the building or other land that 
was not an ancillary use furthered the social wellbeing or interests of the local community, 

and 

(b) it is realistic to think that there is a time in the next five years when there could be non-
ancillary use of the building or other land that would further (whether or not in the same way 
as before) the social wellbeing or social interests of the local community.  

“Recent Past” test;

The policy statement on assets of community value issued by DCLG in September 2011 
states that what is the “recent past” should be left to local authorities to decide because 
what is recent might be viewed differently in different circumstances. Although the site has 
not been used for three years, it is recommended that this is a short enough period of time 
for the last use to be considered to have taken place in the recent past. 

“Future Use” test;



The field is currently un-used and its re-use would be at the discretion of the Council. 
However it could be brought back into use without difficulty and could be available for use 
by schools and sporting groups. In this instance it is reasonable to assume that there is a 
time in the next five years where the field could be brought back into use and that a non-
ancillary use of the field could further the social wellbeing or social interests of the local 
community.
 
2.5 Conclusion

Therefore it is concluded that the 3 criteria set out in the Introduction to the report have 
been met through the application and that the council accepts that Cheltenham Crescent 
Playing Field is an asset of community value.

3. IMPLICATIONS OF LISTING

If the Council accepts that the land is of community value (as concluded above) then the 
authority must cause the land to be included in its list of assets of community value. 

Land that is listed as an asset of community value will remain on the list for a period of five 
years beginning with the date of the entry unless the owner enters into a ‘relevant disposal’ 
of the land in accordance with the requirements of the Act. 

A ‘relevant disposal’ means a disposal of the freehold with vacant possession or the grant or 
assignment of a qualifying leasehold estate with vacant possession. A qualifying leasehold 
estate is one which, when granted, had at least 25 years to run. 

For the avoidance of doubt, the Act does not provide community interest groups with a right 
to purchase assets, entitle them to a discount or give them first refusal on any purchase.

Councillor Comments:
Ward Councillors have been consulted on the application. 

Cllr Peter Connor - No response has been received to date

Cllr Ari Leitner - As ward councillors, we have heard a lot recently of this playing field. Once 
upon a time, when I was growing up just a few hundred yards up the road, this field was 
used regularly by schools, educational and sports groups etc. It has been officially ‘out of 
use’ now for a number of years.
I was recently contacted by a group of students from a local college who wanted permission 
to use the playing field to kick a ball around during their lunch hour. The answer I received 
on the Council was: Unfortunately this site has not been used as a playing field for many 
years due to poor condition and drainage problems. The Council would not be able to 
consider this request at this time.
In recent months there have been complaints from neighbours of unauthorised and/or 
undesirable activities in the empty playing field. This has led to a mobile camera unit being 
erected in the property, at the astronomical cost of to the Council.
This field is a liability to the Council; no longer an asset. Currently, the local communities 
have no usage from this empty plot of land, with the Council footing the bill for the upkeep.

There is a shortage of buildings/land for the many private schools which serve the large 



Jewish community in Kersal (and neighbouring Broughton). This playing field is prime 
location for such a local institution and selling it will rid the Council of the liability of its 
upkeep.

Cllr Arnold Saunders - I agree and consent to the application

SOURCE OF FUNDING: N/A

LEGAL IMPLICATIONS supplied by Ann Rowlands, Senior Lawyer of Joint Legal Service 
are discussed throughout the body of the report.

FINANCIAL IMPLICATIONS supplied by Gemma Singleton of Salford City Council

No financial implications.

OTHER DIRECTORATES CONSULTED: People Services

We are aware of the implication of the report with regard to our future internal use and 
acknowledge that these have no impact on the process of listing. We agree with the 
conclusions of the report.

CONTACT OFFICER: Adele Stewart TEL. NO. 0161 604 7792

WARD(S) TO WHICH REPORT RELATE(S): Kersal

Annex – Special Issues Concerning the Future Use of the Playing Field

The following is provided for explanation and does not impact on the recommendations 
made above;

The following comments have also been provided from Guy Twemlow of Joint Legal 
Services in relation to the question of whether the Council could transfer land (contained on 
the Community Asset List) to an Academy (125 year lease) without any delays associated 
with a moratorium period. 

It considers the potential for an exemption by reason 14 (1) (a) sub paragraph (2) below- 
Academy arrangements under section 1 of the Academies Act 2010:

“My understanding is that when an owner of land or a building listed as an ACV wishes to 
dispose of it, the community is given the opportunity to develop a bid and raise capital to 
buy the land. This means that an owner of land listed as an ACV is restricted from disposing 
of their land until a certain period of time has passed (i.e. the moratorium period), during 



which only bids from community groups can be accepted (however there is no obligation to 
sell to the group).

My understanding is that an owner of land included in a local authority's ACV list must not 
enter into a "relevant disposal" of the land unless three conditions are met (A to C) (section 
95(1), Localism Act 2011).

 Condition A: the person, who wants to enter into a relevant disposal, must have 
notified the local authority in writing that they want to enter into a relevant disposal of 
the land (section 95(2), LA 2011). Once notification has been given, the local 
authority must: amend the relevant entry on the ACV list, providing the date the 
notice was received and the end of the moratorium periods; notify the nominator of 
those matters if the listing was a result of a community nomination; and publicise the 
information in the area where the land is situated. (Section 97, LA 2011.)

 Condition B: that either: the interim moratorium period has ended without the local 
authority having received during that period, a written request (however expressed) 
from any community interest group (see Community interest group) for the group to 
be treated as a potential bidder in relation to the land; or the full moratorium period 
has ended. (Section 95(3), LA 2011).

 Condition C: the protected period has not ended (Section 95(4), LA 2011).

Certain disposals are exempt, and as such do not have to satisfy conditions A to C.

As per Schedule 3 to the ACV Regulations 2012 the restrictions on disposals do not apply 
to a disposal of land to be held for the purposes of:

 a school as defined in section 4 of the Education Act 1996 (not including 
independent schools other than those in respect of which Academy arrangements 
have been entered into by the Secretary of State under section 1 of the Academies 
Act 2010);

 a 16 to 19 Academy; or
 an institution within the further education sector as defined in section 91(3) of the 

Further and Higher Education Act 1992.

Demonstrating that a disposal of an ACV is an exempt disposal will mean that an owner will 
not trigger the ACV moratorium provisions.  

As per section 96 of the LA 2011, a "relevant disposal" for the purposes of the section 95 
moratorium provisions is either of the following:

 A disposal of a freehold estate with vacant possession.
 A grant or assignment of a leasehold estate (for a term which, when granted, had at 

least 25 years to run) with vacant possession.

If the Council decided to transfer/sell a site to a school then it would likely be a "relevant 
disposal". But if the disposal was to a school that satisfied schedule 3 to the ACV 
Regulations then the moratorium provisions will not be triggered.”

The above comments conclude that the exemptions apply to the process of disposal of the 
site and not its listing. As such the above comments do not alter the recommendation that 
the site should be added to the list of asset of community value. 


